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U.S. Constitution
Article I

Section 8: The Congress shall have Power to . . .
“establish . . . uniform Laws on the subject of
Bankruptcies throughout the United States”

—

Bankruptcy Court is a Federal Court

State Court “receiverships” are not
bankruptcy cases.
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93 Federal Districts in United States

Michigan has two:
A. Eastern District
B. Western District
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Eastern District of Michigan

¢ Headquarters in Detroit. Also sits in Ann Arbor, Port Huron, Flint & Bay City
e Comprised of the following counties: ( 34 counties)

SOUTHERN DIV:

Genesee Macomb Shiawassee

Jackson Monroe St. Clair

Lapeer Oakland Washtenaw

Lenawee Sanilac Wayne

Livingston

NORTHERN DIV:

Alcona Crawford Isabella Otsego
Alpena Gladwin Midland Presque Isle
Arenac Gratiot Montmorency Roscommon
Bay Huron Ogemaw Saginaw
Cheboygan Tosco Oscoda Tuscola
Clare

Bankruptcy Judges for the

Eastern District of Michigan:
¢ Hon. Phillip J. Shefferly, Chief Judge (313) 234-0040

® Hon. Marci B. Mclvor (313) 234-0010
¢ Hon. Steven W. Rhodes (313) 234-0020
e Hon. Thomas J. Tucker (313) 234-0030
e Hon. Walter Shapero (313) 234-2640
¢ Hon. Daniel S. Opperman (810) 235-3220

e Clerk of Court:
Katherine B. Gullo (313) 234-0068
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Western District of Michigan

e Headquarters in Grand Rapids
e Also sits in Kalamazoo, Lansing, Traverse City and
Marquette

© West half of Lower Peninsula and all of Upper
Peninsula
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Bankruptcy Judges for the
Western District of Michigan:

® Hon. James D. Gregg, Chief Judge  (616) 456-2264
e Hon. Jeffrey R. Hughes (616) 456-2233
e Hon. Scott W. Dales (616) 456-2949

e Clerk of Court:
Daniel M. LaVille (616) 732-2751

Counties in Western District of
Michigan — Southern Division

o At Grand Rapids: (34 Counties)

Allegan Grand Traverse ~ Mecosta
Antrim Hillsdale Missaukee
Barry Ingham Montcalm
Benzie Tonia Muskegon
Berrien Kalamazoo Newaygo
Branch Kalkaska Oceana
Calhoun Kent Osceola
Cass Lake Ottawa
Charlevoix Leelanau St. Joseph
Clinton Manistee Van Buren
Eaton Mason Wexford

Emmet




Counties in Western District of
Michigan — Northern Division

e At Marquette: (15 Counties)

Alger Keweenaw
Baraga Luce
Chippewa Mackinac
Delta Marquette
Dickinson Menominee
Gogebic Ontonagon
Houghton Schoolcraft
Iron
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PACER SYSTEM

> Allows user to access electronic court records for a fee.
» Must be a registered user with a password.

http://pacer.psc.uscourts.gov
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PACER SYSTEM

® PACER can be found on court’s web page
“Other Online Services”
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Filing a Proof of Claim:

* Go to court’s web page:
www.miwb.uscourts.gov

>click “Court Forms and Rules”
»click “Official Forms”

»click “B-10 Proof of Claim”

e Complete and sign the Proof of Claim form

[S2nd CompictedProot ket |

Form to:
US Bankruptcy Court
Western District of Michigan
One Division Avenue, North, Suite 200
Grand Rapids, MI 49503-3132
OR
US Bankruptcy Court
Eastern District of Michigan
211 West Fort Street
Detroit, MI 48226

INCLUDE CASE NAME AND NUMBER ON ALL CLAIMS!
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Bankruptcy

e A procedure to relieve debtors of their obligations
and to address creditors’ claims in an organized
fashion.
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Types of bankruptcy proceedings

e Chapter 7 - Straight liquidation.

e Chapter 13 - Wage earner reorganization.
¢ Chapter 11 - Business reorganization.

e Chapter 12 — Farmer reorganization.
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Section 301-303

Commencement of case
¢ Requires petition.
¢ Voluntary/Involuntary.
¢ Estate created when petition filed.

—

Automatic Stay — Section 362

e Applies in all cases; applies immediately upon
commencement of case; no order needed.

® Purpose - to give debtor interim protection from
creditor demands.

11



hat is stayed — Section 362(a)
(non-inclusive)

e Commencement or continuation of a prepetition
action against the debtor.

¢ Enforcement of prepetition judgment against debtor
or property of the estate.

® Any act to obtain possession or control of property of
the estate.

® Any act to enforce lien against property of the estate or
the debtor

e Any act to collect or recover a prepetition claim against
debtor.

xceptions to stay — Section 362(b)
(non-inclusive)

e Criminal proceedings against debtor.

¢ Civil proceeding regarding paternity, domestic support
obligations, child custody/visitation, domestic violence or
divorce (other than property division involving property of the
estate).

Collection of domestic support obligation.

Suspension or restriction of driver’s license.

Governmental unit’s enforcement of its police and regulatory
powers.

Eviction of debtor from rented residence if judgment of
possession obtained prepetition unless debtor meets certain
criteria.

Eviction of debtor from leased commercial space if lease had
expired prepetition.

elief from automatic stay —
Section 362(d)

e Cause - e.g. uncompensated asset depreciation, lack of
insurance, personal injury claim limited to insurance
limits.

® No equity / not necessary for effective reorganization.
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! !ermination of Automatic Stay —

Section 362(c)

e Stay is not indefinite.

e Stay terminates with respect to estate property when
property is no longer “property of the estate”.

e Terminates when case is dismissed or closed or when
individual debtor receives discharge.

e Discharge and exemption stay replaces automatic stay.

p—

Exemptions — Section 522

e Individual debtor may keep some property for a “fresh
start”.

o State v. federal scheme of exemptions

e Typical exempt property - home, car, household
furnishings, retirement accounts.

® Many exemptions subject to maximum values (e.g.
$20,200 max. on residence under federal scheme).

Discharge — Chapter 7 —
Section 727

e Granted only to individual debtor; typically granted
120-180 days after case filed.

o Applies to all nondischargeable debts that arose before
the order for relief, which is the petition date.

13



Exception to discharge —
Section 727(a)

e Established by objection/court proceeding.
¢ Examples (non-inclusive).
> Prepetition or postpetition destruction/concealment of
property with intent to defraud.
> False oath with intent to defraud.
> Refusal to obey lawful court order.
> Prior Chapter 7 case commenced within 8 years of
current petition date.
> Prior Chapter 13 case commenced within 6 years of
current petition date.
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Effect of discharge — Section 524

® Voids any judgment that establishes the debtor’s
personal liability with respect to prepetition debt.

¢ Enjoins all acts, including litigation, to collect any debt
that arose prepetition.

Non-dischargeable debts —

Section 523 (non-inclusive)

o Applies to Chapter 7, 11, & 12 discharges and Chapter 13
hardship discharges.
® Only specific debt is excepted / otherwise, discharge is
granted.
> Taxes - Section 523(a)(1).
> Money or other property obtained by fraud - Section 523(a)(2).
> Money or other property taken by embezzlement, larceny, or
breach of trust - 523(a)(4).
> Domestic support obligations - Section 523(a)(5).
> Willful and malicious injuries against persons or property —
Section 523(a)(6).
Continued.....
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« Only specific debt is excepted / otherwise, discharge is granted.
..... Continued

> Fine or penalty payable to governmental unit - Section
523(a)(7).

> Student loans unless an undue hardship is imposed -
Section 523(a)(8).

> Death or personal injury caused by debtor’s intoxicated
operation of motor vehicle or vessel - Section 523(a)(9).

> Federal restitution orders - Section 523(a)(13).

> Other obligations arising from judgment of divorce or
settlement - Section 523(a)(15).

> Court fees imposed upon a prisoner - Section 523(a)(17).

Non-dischargeable debts — Section
1328(a) (non-inclusive)

® Any criminal restitution order.
e Debts that are non-dischargeable under Sections
523(a)(2), (3), (4), (5), (8), or (9).

o Willful or malicious injury causing personal injury or
death to an individual.
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